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clu|d hdfgt;DaGwL sfg'gL 
Joj:yfsf] cfjZostf

d'n'ssf] cfly{s ljsf;df lghLIf]qn] dxTjk"0f{ e"ldsf lgjf{x ub}{ cfPsf] 5 . b]zsf] 
k"FhL lgdf{0fdf lghLIf]qsf] sl/a && k|ltzt of]ubfg /x]sf] 5 . g]kfn ;/sf/n] klg 
lghLIf]qsf] of]ubfgnfO{ dx;'; u/L xfn gLlt tyf sfg'g lgdf{0fdf lghLIf]qnfO{ 
;d]t ;fd]n u/fpg' :jfutof]Uo 5 .

ljutb]lv ;j{;fwf/0f gful/s ;fdfGo u'gf;f] jf ph'/Ls} e/df kqmfp kg]{, y'lgg] 
h:tf ultljlwaf6 ql;t ePsf] b]lvG5 . ljleGg axfgfdf kqmfp ug]{, y'gfdf /fVg] 
cflb sfo{ eO/x]sf] ;a}n] dx;'; u/]sf] cj:yf 5 . ljlwsf] zf;gcGtu{t /fHo 
;+rfng k|lqmofdf s'g} klg JolQmnfO{ p;sf lj?2 k/]sf ph'/Lsf ;DaGwdf ;f] 
JolQmsf] s'/f ;'g]/ dfq y'Gg'k5{ eGg] ;j{dfGo l;2fGtljkl/t …y'g]/ ;'Gg]Ú k|rng 
xfjL ePsf] 5 . 

g]kfnsf] ;+ljwfgsf] wf/f !^ -!_ df  k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] xs 
/ wf/f !& -!_ df sfg'gadf]lhd afx]s s'g} klg JolQmnfO{ j}olQms :jtGqtfaf6 
j~‍lrt gul/g] ;+j}wflgs k|Tofe"lt / wf/f @) -%_ df s'g} cleof]u nfu]sf] JolQmnfO{ 
lghn] u/]sf] s;'/ k|dfl0ft geP;Dd s;'/bf/ gdflgg] nufotsf ;+j}wflgs xs 
;'/lIft ul/Psf] 5 . t;y{, plrt / kof{Kt sf/0f -Just and Sufficient Cause_ 
ePsf] cj:yfdf afx]s cleo'QmnfO{ z+sfs} e/df p;sf] j}olQms :jtGqtf xgg\ 
x'g] u/L kqmfp ug]{ sfo{ s'g} klg b[li6sf]0fn] Gofo;+ut b]lvFb}g .

s'g} klg JolQmsf] ;Defljt lu/ˆtf/Lsf] ;fdgf ug]{ clwsf/ / :jtGqtfsf] /Iff ug{ 
kl/sNkgf ul/Psf] Gofo If]qdf clu|d hdfgt (Anticipatory Bail_ Pp6f dxTjk"0f{ 
sfg'gL Joj:yf xf] . /fHoåf/f dgf]dfgL lu/ˆtf/L tyf y'gflj?4 ;'/Iffsf nflu 
pQm sfg'gL cEof; k|rngdf /x]sf] 5 . clu|d hdfgt;DaGwL Joj:yf ljlwsf] 
zf;g sfod /fVg, JolQmut clwsf/sf] /Iff / zlQmsf] b'?kof]u /f]Sg dxTjk"0f{ 
5 . of] k|fjwfgn] s'g} JolQmnfO{ kqmfpsf] qf; b]vfO cg'lrt nfe lng vf]Hg]af6 
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arfpg] dfq geO pBdL Joj;foL, ;fdfGo gful/s tyf ;fj{hlgs lgsfodf 
cfj4 JolQm tyf clwsf/Lx?sf] k|lti7fdf cfpg ;Sg] cfFraf6 ;d]t arfpg 
dxTjk"0f{ e'ldsf v]Nb5 . ;fy}, bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgG5 . kmf}hbf/L 
sfg'gsf] l;4fGtnfO{ ;'/lIft /fVb} j}w cfwf/df dfq kqmfp ug]{ ;'lglZrttf k|bfg 
ug{ d2t u5{. 

l5d]sL d'n's ef/t / >Ln+sfdf clu|d hdfgt;DaGwL sfg'gL k|fjwfg /x]sf]  
5 . kfls:tfg / a+unfb]zsf] xsdf kmf}hbf/L sfo{ljlw ;+lxtfn] clu|d hdfgt lbg] 
s'g} ljz]if Joj:yf gu/]sf] ePtf klg cbfntn] k|rlnt kmf}hbf/L sfg'gsf] JofVof 
u/L k"j{lu/ˆtf/L hdfgt lbg] ul/Psf] 5 . clu|d hdfgtdfkm{t kmf}hbf/L d'2fsf] 
cg';Gwfgsf qmddf cf/f]lkt JolQmnfO{ clgjfo{?kdf kqmfp ul/g] cEof;nfO{ 
cbfntL k|lqmofaf6 Jojl:yt u/L cfjZostfsf cfwf/df dfq} y'gfdf /fVg] 
cGt/f{li6«o kmf}hbf/L sfg'gsf] cEof; /x]sf] 5 . o:t} k|s[ltsf sfg'gL cEof;nfO{ 
cfTd;ft ub}{ d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf ( df ;+zf]wg ug{ 
cfjZos /x]sf] x'Fbf ;f]sf nflu g]kfn pBf]u kl/;+3n] of] cjwf/0ffkq k|:t't u/]sf] 
5 . o; cjwf/0ffkqdf clu|d hdfgt k|bfg ug]{ tyf cl:jsf/ ug]{ cfwf/x¿ klg 
;fd]n ul/Psf] 5 . 

clu|d hdfgtsf] Joj:yfaf6 d'n'sdf s'g} klg gful/s lagfsf/0f y'gfdf a:g'kg]{ 
cj:yfsf] cGTo x'g] xfdL ljZjf; ub{5f}F . o;n] d'n'sdf eo/lxt Joj;flos 
jftfj/0f lgdf{0f eO cf}Bf]lusLs/0f, /f]huf/L l;h{gf tyf ;du| cfly{s ljsf;df 
6]jf k'Ug] ljZjf; lnPsf 5f}+ .

/fh]z s'df/ cu|jfn 
cWoIf
g]kfn pBf]u kl/;+3
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g]kfn pBf]u kl/;+3 
clu|d hdfgt (Anticipatory Bail) sf] ;DaGwdf 

cGt/fli6«o cEof;sf] t'ngfTds cWoog / g]kfndf ;f] 
;DalGw sfg"gL Joj:yf ug{ kl/;+3sf] kxn

k|:t't ljifosf ;Gbe{df ef/t, aËnfb]z, kfls:tfg / >LnÍf nufotsf clwsf+z 
blIf0f PlzofnL sdg j]Ny /fi6«x¿df clu|d w/f}6 jf hdfgt ;DaGwdf ePsf] 
sfg"gL Joj:yfx?sf] t'ngfTds cWoog u/L pQm /fi6«x?sf] clu|d w/f}6 jf 
hdfgt ;DaGwL ;jf]{Qd cEof;x¿sf cfwf/df d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf 
@)&$ df ;+zf]wg u/L bkmf ( kl5 bkmf (s= yk ug{  l;kmfl/; ul/Psf] 5 . 

s=	blIf0f Pl;ofdf …clu|d w/f}6 jf hdfgtÚ -h;nfO{ k"j{–lu/ˆtf/L 
hdfgt jf clu|d hdfgt klg elgG5_

!=	 lgodg ug]{ sfg"gM  clwsf+z b]zx?df kmf}hbf/L sfg"gn] clu|d hdfgt lbg] 
Joj:yf u/]sf] b]lvG5 . t/ >Ln+sfdf clu|d hdfgt lbg] Joj:yf hdfgt P]g 
-;g\ !((&_ sf] g+= #) n] u/]sf] kfOG5 .

@=	 ;DalGwt sfg"gL k|fjwfgx¿M ef/tsf] kmf}hbf/L sfo{ljlw ;+lxtfsf] bkmf $#*  
/ >Ln+sfsf] hdfgt P]g -!((& sf] #) gDa/_ sf] bkmf @! df :ki6 ¿kdf 
clu|d hdfgtsf] Joj:yf u/]sf] kfOG5 -cg';"rL ! – ef/t / >LnÍfsf] 
sfg"gdf clu|d hdfgt ;DalGw /x]sf] Joj:yf df pNn]v ul/Psf]_ .

	 kfls:tfg / a+unfb]zsf] xsdf eg] kmf}hbf/L sfo{ljlw ;+lxtfn] clu|d hdfgt 
lbg] s'g} ljz]if Joj:yf gu/]sf] ePtfklg cbfntx¿n] k|rlnt kmf}hbf/L 
sfg"gsf] JofVof u/L k"j{ lu/ˆtf/L hdfgt lbg] ul/Psf] kfOG5 . 

	 kfls:tfgsf] kmf}hbf/L sfo{ljlw ;+lxtf !*(* sf] bkmf $(& n] u}/–hdfgtL 
s;"/ sf] xsdf hdfgt lbg ;lsg] / bkmf $(* n] w/f}6 jf hdfgt k|bfg 
ug]{ jf 36fpg] clwsf/ ;DalGw Joj:yf u/]sf] 5 . ;f]lx Joj:yfx?sf] 
cfwf/df cbfntn] clu|d hdfgt k|bfg ug]{ u/]sf] kfO{G5 . pbfx/0fsf] nflu 
Hidayat Ullah Khan v= Crown, 1948 (PLD 1949 Lahore 21) sf] d'4fåf/f 
lgbf]{if dflg;x?nfO{ sfg"gsf] k|lqmofsf] b'?kof]uaf6 hf]ufpg clu|d hdfgt 
lbOG5 egL 7x/ ePsf] lyof] [cg';"rL @ – k"j{ lu/ˆtf/L hdfgt (Pre–Arrest 
Bail or Anticipatory Bail) ;DalGw kfls:tfgsf] glh/] . 
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	 To;}u/L a+unfb]zsf] kmf}hbf/L sfo{ljlw ;+lxtf !*(* -bkmf $(&_ u}/–hdfgtL 
s;"/sf] xsdf hdfgt lbg ;lsg] / bkmf $(* – w/f}6 jf hdfgt k|bfg ug]{ 
jf 36fpg] clwsf/ ;DalGw Joj:yfx?s} cfwf/df cbfntn] clu|d hdfgt 
k|bfg ug]{ u/]sf] 5 . pbfx/0fsf] nflu Sadiq Ali vs. the State [18 DLR (SC) 
393] sf] d'4fåf/f ;jf]{Rr cbfntn] kqmfpsf] cfz+sf u/]sf] t/ lx/f;tdf 
cem} glnPsf] JolQmnfO{ pko'Qm d'2fdf w/f}6Ldf l/xf ug{ ;lsg] 7x/ ul/Psf] 
lyof] [cg';"rL # –k"j{ lu/ˆtf/L hdfgt (Pre–Arrest Bail or Anticipatory Bail) 
;DalGw a+unfb]zsf] glh/] . ;f]lx cg';"rL # df State vs. Abdul Wahab Shah 
Chowdhury [51 DLR (AD) 242] d'4fn] clu|d hdfgt ;DalGw 7x/ u/]sf] 
Joxf]/f ;d]t ;+nUg ul/Psf] 5 .

#=	 clu|d hdfgtsf] Joj:yf ul/Psf] kl/R5]bM pQm b]zx?sf] kmf}hbf/L sfg'gdf 
hdfgt ;DaGwL kl/R5]bdf clu|d hdfgt ;DalGw Joj:yf u/]sf] kfOG5 .

$=	 clu|d hdfgt k|bfg ul/g] s;'/x¿M s'g} JolQm lgDg pNn]lvt cj:ydf 
lu/ˆtf/ x'g ;S5 eGg] cfz+sf jf dgfl;j z+sf ePdf,

	 -s_	s;"/ u/]sf] cfz+sf ul/Psf] jf,
	 -v_	 u}/–hdfgtL s;"/ (non–bailable offence) u/]sf]

	 u}/–hdfgtL s;'/ ;fdfGotof h3Go s;"/ / d[To'b08, cfhLjg sf/fjf;, jf 
tLg jif{ jf ;ft jif{ eGbf a9L sf/fjf; x'g ;Sg] clws b08 x'g] s;'/ x'g 
;S5 . pbfx/0fsf nfluM st{Jo Hofg / cfk/flws ljZjf;3ft .

%=	 clu|d hdfgt glbg] s;"/x?M !@ jif{eGbf sd pd]/sf gfafnsdfly hah{:tL  
s/0fL, !^ jif{ eGbf sd pd]/sf] gfafnssf] ;fd"lxs hah{l:t s/0fL .

^=	 slxn] / sxfF  lgj]bg lbg] M eljiodf lu/ˆtf/ x'g ;Sg] ;Defjgf ePsf] 
JolQmn] ck/fwsf] uDeL/tfsf] cfwf/df lhNnf cbfnt jf pRr cbfntdf 
lgj]bg lbg ;Sg]5 . ef/tdf hfx]/L bfo/ (FIR) ug{' cl3 lgj]bg lbg ;lsG5 
eg], kfls:tfg / aËnfb]zdf hfx]/L jf ph'/Lsf] k|ltlnlksf] ;+nUg ug{'  
kb{5 . clu|d hdfgtsf] lgj]bg cleof]u kq bfo/ ug{' k'j{ g} k]z ug{'k5{ .
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&=	 clu|d hdfgtsf] cjlwM clu|d hdfgt ;Lldt cjlwsf] nflu lbOG5

 	 -s_ ;fdfGotof * xKtfsf] cjlw ;Dd lbOG5, h'g a9fpg ;lsg] x'g ;S5, jf
 	 -v_ cg';Gwfgsf] k|lqmof cuf8L a9fOPsf]df k|df0f k|fKt geP;Dd, jf
	 -u_ cleof]ukq btf{ geP;Dd . 	

*=  clu|d hdfgt k|bfg ul/g] cfwf/ / cj:yfM

-s_	lgbf]{if x'g ;Sg] ;Defjgf ePsf] JolQmx¿sf] nflu k|bfg ul/g] of] ljz]if 
;+/If0f xf] .

-v_	lgj]bs;Fu cfkm' u}/–hdfgtL ck/fwdf lu/ˆtf/ x'g ;Sg] dgfl;j 
ljZjf; x'g'kb{5 .

-u_	lgj]bsn] cfˆgf] lu/ˆtf/L cg';Gwfgsf] nflu cfjZos gePsf] k'i6L 
ug{'kb{5 .

-3_	olb k|x/L jf cleof]hg kIfsf] tkm{af6 abgLot, jf å]ifk"0f{ cleof]usf] 
;Defjgf b]lvPdf .

-ª_	olb lgj]bsnfO{ xfgL k'of{pg] jf ckdfg ug]{ p2]Zon] sf/aflx ul/Psf] 
ePdf .

-r_	lgj]bsn] cg';Gwfgsf] qmddf ;xof]u ug]{ / cfjZostf cg';f/ k|x/L;dIf 
;f]wk'5sf] nflu pkl:yt x'g] tTk/tf b]vfpg'k5{ .

-5_	lgj]bsn] k|df0f nf]k gug]{ jf k|df0f ;+sng ug]{ sfo{df x:tIf]k gug]{ 
;'lglZrttf ug{'kb{5 .

-h_	lgj]bsn] d'2fsf] tYo;Fu kl/lrt s'g} klg JolQmnfO{ cbfnt jf s'g} k|x/L 
sfof{nodf To:tf ljj/0fx¿ v'nf;f gug{ k|ToIf jf ck|ToIf ¿kdf s'g} 
k|nf]eg, jf wDsL lbPsf] x'g'x'b}g .

-em_	o; k|of]hgsf nfuL, lgj]bssf] ljutsf] cfk/flws /]s8{df p;n] o;cl3 
cbfntaf6 s'g} klg u+le/ s;'/df h]n ;hfo ef]u]sf] 5 ls 5}g x]g{ 
;lsG5.

-`_	lgj]bs cbfntsf] :jLs[lt lagf Goflos k|lqmof jf b]zaf6 efUg] 5}g eGg] 
s'/fdf cbfnt ;Gt'i6 x'g'k5{.
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( =	clu|d hdfgt c:jLsf/ ug]{ cfwf/x¿M

-s_	lgj]bsn] ;fIfLx¿nfO{ k|efj kfg]{ jf k|df0fx¿ ;+sngdf x:tIf]k ug]{ jf 
k|df0f nf]k kfg]{ ;Defjgf ePdf .

-v_	lgj]bs km/f/ / cg';Gwfgaf6 efUg] ;Defjgf ePdf .

-u_	lgj]bsn] cg';Gwfgdf u/]sf] ;xof]u k|lt cbfnt ;Gt'i6 gePdf .

-3_	cleo'Qm hdfgtdf l/xf ePsf]df ck/fw bf]xf]l/g] vt/f x'g] cj:yf ePdfÙ 
/

-ª_	cleo'Qm o;cl3 s}b ;hfo kfO;s]sf] ePdf . 

v= g]kfnsf] d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ df  
;+zf]wgsf] nflu l;kmfl/;M
g]kfnsf] ;+ljwfgsf] wf/f !^ -!_ k|To]s JolQmnfO{ ;Ddfgk'j{s afRg kfpg] xs / 
wf/f !& -!_ sfg"g adf]lhd afx]s s'g} klg JolQmnfO{ j}olQms :jtGqtfaf6 a~‍lrt 
gul/g] ;+j}wflgs k|Tofe'lt / wf/f @) -%_ s'g} cleof]u nfu]sf] JolQmnfO{ lghn] 
u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ gdflgg] ;+j}wflgs Joj:yfnfO{ d't{ ?k 
k|bfg ug{sf lgldQ d'n'sL kmf}hbf/L sfof{ljlw ;+lxtf, @)&$ df lgDg adf]lhdsf] 
;+zf]wg u/L u/fO{ clu|d w/f}6, hdfgtsf] sfg"gL Joj:yf ug{ ckl/xfo{ /x]sf] 5 . 

clu|d w/f}6, hdfgt ;DaGwL cGo d'n'ssf] sfg"gL / Goflos cfr/0f ;d]tsf] 
b[i‍6fGtx? ;lxt clu|d hdfgt ;DalGw ljBdfg cGt/f{li6«o cEof;x¿nfO{ Wofgdf 
/fVb}, g]kfnsf] d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ df clu|d hdfgt ;DaGwL 
sfg"gL Joj:yfx¿ ug{sf nflu lgDgfg';f/  ;+zf]wg ug{ cg'/f]w ub{5f} .
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clu|d 
hdfgtsf] 
k|fjwfg sxfF 
yk ug]{

kl/R5]bM @ cGtu{t bkmf ( kl5 b]xfosf] bkmf (s= yk ug]{ M–
(s= clu|d hdfgt jf w/f}6 -PlG6l;k]6/L a]n_ lbg ;lsg]M
-!_	s'g} JolQmnfO{ cfkm' s'g} s;'/df kqmfp kg{ ;Sg] ;Defjgf 

5 eGg] nfu]df jf kqmfp k"hL{ hf/L ePdf jf kqmfp k"hL{ 
hf/L eO lx/f;tdf /flvPsf]  ePdf lghn] clu|d hdfgt jf 
w/f}6sf] nflu lhNnf cbfnt jf pRr cbfntdf lgj]bg lbg 
;Sg]5 .

-@_	pkbkmf -!_ adf]lhd k/]sf] lgj]bgnfO{ ;DalGwt cbfntn] 
k|fyldstfdf /flv ;'g'jfO{ u/L b]xfosf] cj:yfdf tTsfn} clu|d 
hdfgt /fVg] cfb]z lbg ;Sg]5 .
-s_	lgj]bsn] k|df0f ;+sng ug]{ sfo{df x:tIf]k ug]{ jf k|df0f 

nf]k ug]{ ;Defjgf gb]lvPdf,
-v_	lgj]bsnfO{ xfgL k'of{pg] jf ckdfg ug]{ p2]Zon] kqmfp 

ug{ nfluPsf] b]lvPdf,
-u_	lgj]bsn] d'2fsf] cg';Gwfgsf] qmddf ;xof]u ug]{ / 

cg';Gwfg ug]{ lgsfo ;dIf aofgsf nflu pkl:yt x'g] 
tTk/tf b]vfPdf,

-3_	k|x/L jf cleof]hg kIfsf] tkm{af6 abgLot jf å]ifk"0f{ 
tl/sfn] cleof]hg ug{ ;Sg] ;Defjgf b]lvPdf,  

-ª_	lgj]bs o; cl3 cbfntaf6 s'g} u+le/ kmf}hbf/L s;'/df 
bf]ifL 7x/ ePsf] gb]lvPdf,

-#_	pkbkmf -@_ adf]lhd clu|d hdfgt jf w/f}6 lbg] u/L cfb]z 
ubf{ cbfntn] pko'Qm  zt{x? tf]Sg ;Sg]5 .

-$_	pkbkmf -!_ adf]lhdsf] lgj]bg cbfntdf cleof]u kq btf{ 
ePkl5 lbg ;lsg] 5}g .

-%_	o; bkmf adf]lhd k|fKt clu|d hdfgt jf w/f}6 cleof]u kq 
btf{ eO{ y'g5]ssf] cfb]z geP ;Ddsf] nflu sfod /xg]5 . 

-^_	pkbkmf -@_ adf]lhd hdfgt jf w/f}6df /x]sf] JolQmnfO{ pQm 
w/f}6 hdfgtsf] cfb]z cj:yf sfod /x'Gh]n ;Dd kqmfp ug]{ 
cg'dlt k|bfg ul/g] 5}g . k'j{df hf/L ePsf] kqmfp cg'dlt jf 
k'hL{ ;d]t cGoyf geP;Dd :ylut ePsf] dlgg]5 .
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-&_	o; bkmf adf]lhd lga]bsn] clu|d hdfgt jf w/f}6sf] dfu 
u/]sf] s;"/sf] xsdf lga]bg ug{‘ k"j{ g} s'g} cbfntaf6 
lgj]bssf] gfpFdf kqmfp k'hL{ hf/L eO{;s]sf] /x]5 eg] o; bkmf 
adf]lhd clu|d hdfgt jf w/f}6sf] cfb]z ePdf To:tf] kqmfp 
k'hL{ :jtM lgliqmo ePsf] dflgg]5 .  

-*_	lhNnf cbfntaf6 jf w/f}6 jf hdfgtsf] cfb]z hf/L gePdf 
jf hf/L ePsf] hdfgt jf w/f}6 cfb]z vf/]h ePdf jf ;f] pk/ 
pR‍r cbfntdf k'gM lgj]bg lbg ;lsg] / pR‍r cbfnttaf6 
pQm lgj]bgdf k|TolIfs/0f ;/xsf] k|fyldstf k|bfg ul/g]5 .
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u= g]kfnsf] pRr cbfnt lgodfjnL, @)&% df ;+zf]wgsf]  
nflu l;kmfl/;M
clu|d hdfgt jf w/f}6sf] lgj]bgnfO{ k|fyldstfdf /flv ;'g'jfO{ ug{sf nflu pRr 
cbfnt lgodfjnL, @)&% df lgDg adf]lhd ;+zf]wg ug{ l;kmfl/; ul/Psf] 5M

ljifo l;kmfl/;

b}lgs d'2f 
k]zL ;"rLdf 
k|fyldstf

cg';"rL – @v= cGtu{t qmd ;+Vof -s_ df /x]sf] aGbLk|ToIfLs/0f 
kl5 b]xfo adf]lhd æclu|d hdfgt jf w/f}6sf] lgj]bgÆ yk ug]{ M–

cg';"rL – @v=

-lgod *$ sf] pklgod -#_ sf] v08 -s_ ;Fu ;DalGwt_ 

k|fyldstf k|fKt d'2f

-s_ aGbLk|ToIfLs/0f, clu|d hdfgt jf w/f}6sf] lgj]bg,

3= g]kfnsf] lhNnf cbfnt lgodfjnL, @)&^ df ;+zf]wgsf] 
nflu l;kmfl/;M
clu|d hdfgt jf w/f}6sf] lgj]bgnfO{ k|fyldstfdf /flv ;'g'jfO{ ug{sf nflu 
lhNnf cbfnt lgodfjnL, @)&% df lgDg adf]lhd ;+zf]wg ug{ l;kmfl/; ul/Psf] 
5M

ljifo l;kmfl/;

b}lgs d'2f 
k]zL ;"rLdf 
k|fyldstf

cg';"rL – #v= cGtu{t qmd ;+Vof -s_ df /x]sf] 
aGbLk|ToIfLs/0f kl5 b]xfo adf]lhd æclu|d hdfgt jf 

w/f}6sf] lgj]bgÆ yk ug]{ M–

cg';"rL – @v=

-lgod $% sf] pklgod -@_ sf] v08 -s_ ;Fu ;DalGwt_

k|fyldstf k|fKt d'2f

-s_ aGbLk|ToIfLs/0f, clu|d hdfgt jf w/f}6sf] lgj]bg,



cg';"rLx?
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cg';"rL !  

ef/t / >LnÍfsf] sfg"gdf clu|d hdfgt  
;DalGw /x]sf] Joj:yf

!=	 ef/tM kmf}hbf/L sfo{ljlw ;+lxtf !(&# (The Code of Criminal 
Procedure, 1973)1 

	 Section 438. Direction for grant of bail to person apprehending 
arrest:-

(1)	 Where any person has reason to believe that he may be arrested on ac-
cusation of having committed a non-bailable offence, he may apply to 
the High Court or the Court of Session for a direction under this section 
that in the event of such arrest he shall be released on bail; and that 
Court may, after taking into consideration, inter alia, the following fac-
tors, namely:— 
(i)	 The nature and gravity of the accusation; 
(ii)	 The antecedents of the applicant including the fact as to wheth-

er he has previously undergone imprisonment on conviction by a 
Court in respect of any cognizable offence; 

(iii)	 The possibility of the applicant to flee from justice; and 
(iv)	 Where the accusation has been made with the object of injuring or 

humiliating the applicant by having him so arrested, 

Either reject the application forthwith or issue an interim order for the grant 
of anticipatory bail: 

Provided that, where the High Court or, as the case may be, the Court of Ses-
sion, has not passed any interim order under this sub-section or has rejected 
the application for grant of anticipatory bail, it shall be open to an officer 
in-charge of a police station to arrest, without warrant the applicant on the 
basis of the accusation apprehended in such application. 

(1A)	Where the Court grants an interim order under sub-section (1), it 
shall forthwith cause a notice being not less than seven days no-
tice, together with a copy of such order to be served on the Public 

1.    Link to the Indian Code of Criminal Procedure, 1973  THE CODE OF CRIMINAL PROCEDURE, 1973 (indiacode.nic.in)
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Prosecutor and the Superintendent of Police, with a view to give the 
Public Prosecutor a reasonable opportunity of being heard when 
the application shall be finally heard by the Court. 

(1B) The presence of the applicant seeking anticipatory bail shall be 
obligatory at the time of final hearing of the application and pass-
ing of final order by the Court, if on an application made to it by the 
Public Prosecutor, the Court considers such presence necessary in 
the interest of justice.”.

(2)	 When the High Court or the Court of Session makes a direction under 
sub-section (1), it may include such conditions in such directions in the 
light of the facts of the particular case, as it may think fit, including— 
(i) a condition that the person shall make himself available for interroga-

tion by a police officer as and when required; 
(ii) a condition that the person shall not, directly or indirectly, make any 

inducement, threat or promise to any person acquainted with the 
facts of the case so as to dissuade him from disclosing such facts to 
the Court or to any police officer; 

(iii) A condition that the person shall not leave India without the previ-
ous permission of the Court; 

(iv) Such other condition as may be imposed under sub-section (3) of 
section 437, as if the bail were granted under that section. 

(3)	 If such person is thereafter arrested without warrant by an officer in 
charge of a police station on such accusation, and is prepared either 
at the time of arrest or at any time while in the custody of such officer 
to give bail, he shall be released on bail; and if a Magistrate taking cog-
nizance of such offence decides that a warrant should be issued in the 
first instance against that person, he shall issue a bailable warrant in 
conformity with the direction of the Court under sub-section (1). 2 

(4)	 Nothing in this section shall apply to any case involving the arrest of any 
person on accusation of having committed an offence under sub-sec-
tion (3) of section 376 or section 376AB or section 376DA or section 
376DB of the Indian Penal Code (45 of 1860).
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@=	 >LnÍfM hdfgt P]g, !((&  [Bail Act (No. 30 of 1997)]2

	 Section 21. Anticipatory bail

(1)	 When any person has reason to believe that he may be arrested on ac-
count of his being suspected of having committed, or been concerned 
in committing, a non-bailable offence he may with notice to the officer 
in-charge of the police station of the area in which the offence is alleged 
to have been committed, apply to the Magistrate having jurisdiction 
over the area in which such offence is alleged to have been committed, 
for a direction that in the event of his arrest on the allegation that he is 
suspected of having committed, or been concerned in the commission 
of, such offence he shall be released on bail.

(2)	 An application made under subsection (I) shall be accounted by an affi-
davit made by the applicant.

(3)	 The court to which an application under this section is made. shall forth-
with on receipt of the application, fix a date for inquiry into the appli-
cation, which date shall not be any event later than seven days from 
the date of the application, and shall issue notice of such date to the 
applicant and the officer in charge of the police station.

(4)	 On the date fixed for the inquiry, the court, after hearing the applicant 
personally or by his attorney-at-law, and the officer-in charge of police 
station, if he is present, shall forthwith make order on the application, 
recording the reasons for making such order.

2.  Link to Sri Lankan Bail Act 1997: Bail Act (No. 30 of 1997) - Sect 21 (commonlii.org)
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cg';"rL @  

k"j{ lu/ˆtf/L hdfgt (Pre–Arrest Bail or Anticipatory Bail) 
;DalGw kfls:tfgsf] glh/

Hidayat Ullah Khan v. Crown, 1948 (PLD 1949 Lahore 21)
In the case of Hidayat Ullah Khan v. Crown, 1948 (PLD 1949 Lahore 21), it was 
held that, anticipatory bail is granted to protect innocent beings from abuse 
of process of law, therefore a petitioner who sought anticipatory bail should 
have been able to demonstrate that intended arrest was with malafide in-
tentions or abuse of process of law, wherein Court must not hesitate to res-
cue innocent.3  The High Court declared that it had power under section 498 
of the Criminal Procedure Code to make an order to grant bail to a person 
who was suspected of an offence for which he or she may be arrested by a 
police officer or the court.4 

Following key points were decided by Justice Cornelius:
n	 Not only good prima facie ground should be made out but also that 

arrest would be from ulterior motives or that it would cause irreparable 
harm.

n	 In proper case, the High Court has power under section 498 of The Code 
of Criminal Procedure to make an order that a person who is suspected 
of an offence for which he may be arrested by police or court , shall be 
admitted to bail .

n	 This power should be confined only to cases in which , not only is good 
prima facie ground made out for grant of bail but also it should be 
shown that if petitioner was refused bail , such an order would , in all 
probability, be made not from motives of furthering the ends , of justice 
in relation to the case , but from some ulterior motive and with the ob-
ject of injuring the petitioner

n	 That the petitioner would in such eventuality suffer irreparable loss.
n	 Power would require to be exercised with very greatest care and re-

stricted to exceptional case.5 

3.	 Pak SC | Anticipatory bail: An extraordinary remedy in criminal law – Person seeking pre-arrest bail must 
demonstrate malafide intention in arrest | SCC Blog (scconline.com)

4.	 Anticipatory Bail - An Extraordinary Judicial Intervention? - Courting The Law
5.	 What is Anticipatory or Pre Arrest Bail ? How it evolved in Pakistan? – Law Evangelist
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o; d'2fdf lgDg l;4fGtx? k|ltkfbg ePsf] 5M

n	 lgbf]{if dflg;x?nfO{ sfg"gsf] k|lqmofsf] b'?kof]uaf6 hf]ufpg clu|d hdfgt 
lbOG5,

n	 clu|d hdfgt dfu ug]{ lgj]bsn] cfkm'nfO{ sfg"gsf] k|lqmofsf] b'?kof]u u/L 
jf ablgotsf ;fy k|qmfp ug{ nfluPsf] tYo :yflkt  ug{'kg]{,

n	 cbfntn] lgbf]{ifnfO{ hf]ufpg lxrlsrfpg' gx'g] .

n	 kmf}hbf/L sfo{ljlw ;+lxtfsf] bkmf $(* adf]lhd s'g} ck/fwdf k|x/L jf 
cbfntaf6 k|qmfp kg{ ;Sg] cfz+sf ePsf] JolQmnfO{ hdfgt lbg ;Sg] 
clwsf/ pRr cbfntnfO{ /x]sf] .
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cg';"rL #  

k"j{ lu/ˆtf/L hdfgt (Pre–Arrest Bail or Anticipatory Bail) 
;DalGw a+unfb]zsf] glh/

a.	 Sadiq Ali vs. the State [18 DLR (SC) 393]: The Hon’ble Supreme Court 
held that a person entertaining apprehension of arrest but not yet taken 
into custody may be released, in appropriate cases, on bail.

	 o; d'2fdf lgDg l;4fGtx? k|ltkfbg ePsf] 5M
	 ;jf]{Rr cbfntn] kqmfpsf] cfz+sf u/]sf] t/ lx/f;tdf cem} glnPsf] 

JolQmnfO{ pko'Qm d'2fdf w/f}6Ldf l/xf ug{ ;lsg] 7x/ ul/Psf] lyof]  . 

b.	 State vs. Abdul Wahab Shah Chowdhury [51 DLR (AD) 242]: In this 
landmark case, the Hon’ble Division, for the first time, categorically ex-
plained the concept, the exceptional circumstances and the period for 
which pre-arrest bail may be granted. According to the then learned 
Attorney General, motive of political victimization or otherwise a ma-
licious prosecution, physical incapacity for seeking bail due to serious 
illness to travel a long distance and volatile public sentiment which is 
not congenial for his appearance are, though not exhaustive, the special 
circumstances under which anticipatory bail may be granted.6 

	 o; d'2fdf dfggLo dxfzfvfn], klxnf] k6s, s:tf] k|sf/sf] ljz]if cj:yf / 
slt cjlwsf] nflu k"j{ lu/ˆtf/L hdfgt lbg ;lsg] dfldnfdf :ki6 ?kdf 
JofVof u/]sf] kfOG5 .

6.	 https://static.shishirmanir.com/uploads/store/research/71a3a9cf-c067-484a-aa77-c42c58d3c7f3/docu-
ment/9436ef45a034fa4834821c470d4d3345.pdf 
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